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T
OMORROW, more than
6 500 theoretically inno-
cent people will spend
the day behind bars in
an institution designed
to hold a third of that

number.
They’re all awaiting trial

detainees, innocent because they
haven’t been found guilty in a court
of law. 

They’re in Sun City’s (aka Johan-
nesburg Prison) Medium A facility. 

Christmas for them will be no
different from any other day; 23
hours in lock-up with 100 inmates to
a cell in spaces designed to hold 38.

Over the festive season, even
prison officials consider the jam-
packed cells far too dangerous to
enter. 

The conditions are not unique,
however. According to the just-
released 2010/11 Annual Report of
the Judicial Inspectorate for Correc-
tional Services (JICS), in March 18
of the country’s correctional centres
were 200 percent overcrowded or
more. Overcrowding at King
William’s Town rocketed to 254 per-
cent, while Pollsmoor and Johannes-
burg Medium A were estimated at
228 percent and 238 percent respec-
tively. 

Yet the Minister of Correctional
Services, Nosiviwe Mapisa-
Nqakula, announced in October that
she had cancelled a much-delayed
public-private partnership (PPP)
prison tender intended to alleviate
chronic overcrowding for awaiting
trial, or remand, detainees. 

The controversial cancellation of
the tender for four new private pris-
ons – at Paarl, East London, Nigel
and Klerksdorp – was regarded as a
slap in the face to all remand
detainees, not to mention incensed
local and foreign investors, short-
listed in 2008, who are understood to
have collectively spent around
R150m in non-recoverable costs on
their submissions. 

Moreover, Siza Bantu, SACM (SA
Custodial Management), Umtya
Nethunga and Ikhwezi – with
British, French and American part-
ners plus major SA public compa-
nies such as Grinaker, LTA and the
Kensani consortium – would have
brought considerable expertise to
the correctional environment.

The lead partner in the SACM
consortium, the American Geo
group – the largest prison manage-
ment company in the world outside
the US – runs 102 prisons in the US,
UK, Australia and SA with 82 000
inmates, as well as electronically
monitoring 60 000 people. 

British prison operator Kaylx –
partner in the Basil Read-Bouges
Siza Bantu consortium – provides
justice services for more than 30 000
offenders at 120 sites worldwide. 

Says one disenchanted bidder:
“Questions that need to be urgently
addressed are why we’re locking up
so many people, what causes crime,
where resources are best directed
and why the minister cancelled bid
submissions without opening, eval-
uating them or offering any satisfac-
tory explanation.

“It’s one thing being rejected or
changing direction, but not even
looking at the submissions is unac-
ceptable. She said implementation
of these plans would cost R8 billion

but not one proposal is likely to cost
more than R1bn, escalated till Octo-
ber. The only reasons she has given
are that security and custodial serv-
ices should remain a Correctional
Services responsibility and that
prisons shouldn’t only cater for men
or be standardised to 3 000 people.” 

As a result, Mapisa-Nqakula has
been accused of dealing contemptu-
ously with foreign investors, prison-
ers and the private sector as well as
displaying a lack of leadership. 

Whether the minister is lost in
the wilderness with her much-
flouted White Paper on Remand
Detention – still not publicly avail-
able more than a year after its
approval by the cabinet – or whether
her announcement of a “major
strategic shift” will prove a vision-
ary move remains to be seen. 

Some local and foreign investors,
as well as the Master Builders’ Asso-
ciation (MBSA), are seeking legal
advice regarding the possibility of
compensation. Said MBSA chief
executive Pierre Fourie: “Some con-

sortiums invested tens of millions of
rands in good faith in these
processes, it’s unforgivable to just
throw this all away.”

“We were convinced the minister
was behind the project, which is
why we committed resources to it,”
said Umtya Nethunga’s John Lotz. 

“We haven’t finalised our plan of
action but we have requested our
legal team to investigate.”

To date, Mapisa-Nqakula has
given no indication as to how she
intends resolving the prison over-
crowding problem. Given SA’s inor-
dinately high crime rates, emulating
a May decision by the US Supreme
Court ordering the release of more
than 40 000 Californian inmates to
ease prison overcrowding is proba-
bly not on the cards. 

A multi-pronged, co-operative
strategy attempting to simultane-
ously cure the ills of an increasingly
dysfunctional criminal justice sys-
tem is a more likely scenario.

“One thing is certain,” the chair-
man of the parliamentary portfolio

committee on correctional services
Vincent Smith told the Wits Justice
Project (WJP), “we will never 
build ourselves out of overcrowd-
ing. We have to look at other solu-
tions. In my opinion, half the prob-
lem is that remand detainees
remain in prison for inordinately
long periods.” 

Incredibly, the WJP has encoun-
tered remand detainees at Sun City
who have spent five, six, even seven
years behind bars awaiting finalisa-
tion of their cases. According to the
2010/11 Correctional Services
report, 48 percent of all remand
detainees are held for more than

three months.
In Gauteng alone, more than

1 000 remand detainees have been in
prison for more than two years,
often in conditions described by for-
mer Inspecting Judge Deon van Zyl,
as “shockingly inhumane”. 

The report questions the eco-
nomic viability of imposing bail of
R1 000 or less if it’s unaffordable. 

Inmates are forced to remain
behind bars until their cases are
finalised. At a cost of R234.04 a day
or R7 291.20 a month to house a
detainee, the amount is more than
seven times the amount of the
unpaid bail.

New solutions are necessary –
including improved parole and bail
dispensations, better case-manage-
ment, speedier court processes,
more widespread use of plea-bar-
gaining programmes, the introduc-
tion of alternative sentencing
options like community service and
electronic monitoring. Upgrading
and improving existing prisons
should also be part of the plan. 

However, specialist US prison
architect Paul Silver, who came to SA
in the mid-1990s at the behest of for-
mer correctional services minister
Sipho Mzimela, points out that alter-
natives to incarceration were dis-
cussed as far back as 1996. “This is
nothing new. Mzimela was concerned
about prison conditions and over-
crowding then. Nothing has changed,
things have only got worse.” 

In any case, Silver, who has
designed prisons in Saudi Arabia,
Israel, Chile, Spain and America,
maintains that alternative sentenc-
ing will have a limited impact. “In
most systems, the impact of alterna-
tives like community service and
electronic monitoring, which the
minister has said she intends intro-
ducing, is only about 15 percent. 

“An electronic monitor doesn’t
work when a person leaves a desig-
nated area. It’s a defeatable system
as the monitor can be cut off and
abandoned. 

“It’ll only work with a person
invested in his community, not with

those of no fixed abode. Electronic
monitors have limited use in limited
circumstances though they do work
well with parolees.”

More immediately effective, Sil-
ver believes, would be the resurrec-
tion of an abandoned 1998 plan to
transform Ponte, Joburg’s 57-floor
iconic residential landmark, into a
justice centre accommodating 3 000
remand detainees.

“The plan was ingenious then
and remains valid,” he says.
“Twelve years ago Ponte needed a
R375m refurbishment. Though these
costs have probably doubled, a
R600m investment for purchase and
upgrading would cost far less than
the estimated PPP R1bn plans.
What’s more, the facility could be
operated by the department. 

“The justice centre comprises
prison facilities, recreational and
educational facilities and a court-
house. It would be a dedicated inner-
city facility for remand detainees
housing 3 000 inmates in 32 individ-
ual double cells per floor. 

“With six magistrate’s courts, it
offers operational flexibility and
will be surrounded by parkland that
would be a civic asset. You could be
arrested, processed, housed and
brought directly into the courthouse
without transportation or finger-
printing.” 

According to Jason Kruger,
spokesman for Ponte’s owners the
Kempston Group, “the building isn’t
really on the market. We’ve just
invested substantially in refurbish-
ment, installing new lifts and gran-
ite tops in all the kitchens. But any
building has a price and we’ll look at
any offer.” 

With occupancy running at only
60 percent, full turn-around only
expected in 10 years and a che-
quered history, a reasonable offer
might just make sense.

However, it’s no secret that the
future of PPPs is uncertain and
that Correctional Services has 
been reviewing its partnerships
with companies running two private
prisons. 

Smith says PPPs have cost Cor-
rectional Services more than R700m
a year to run two prisons with con-
tracts in force for 25 years: “If you
add the costs for the remainder of
the contracts, it’ll cost R16bn which
could have been far better spent.
Building more prisons doesn’t make
sense economically or politically.” 

Though the minister has publicly
lambasted PPP contracts, saying
Kimberley Prison cost R300m and
the government would have to pay
R1.5bn for the capital cost of con-
struction over a 15-year period, crit-
ics say her arithmetic is incorrect. 

“The truth is,” said one, “that
Kimberley prison was supposed to
cost R250m, cost just under R1bn
and came in 18 months late.”

While Mapisa-Nqakula contin-
ues to dither, chronically over-
crowded prison facilities for remand
detainees constitute a national
embarrassment, a security risk and
a threat to public safety. 

The minister owes prisoners, the
private sector and the public a
detailed explanation as well as the
urgent disclosure of an alternative
plan, if she has one.
● Carolyn Raphaely is a member of

the Wits Justice Project, which

investigates alleged miscarriages of

justice

LIVING SPACE: A 20-person cell at Pollsmoor Prison in Cape Town is occupied by more than double that number as the prison bursts at the seams. Eighteen prisons
were 200 percent overcrowded in March, according to the 2010/11 Annual Report of the Judicial Inspectorate for Correctional Services. PICTURE: ROGAN WARD
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A CURIOUS political chameleon
emerged in Polokwane last week. 

The ANC is the centre of power
as its national democratic revolu-
tion continues in SA’s constitutional
democracy. 

Made up of volunteers – “We are
all volunteers, counting from Presi-
dent Jacob Zuma down to all of us;
we do not have super members or
supreme members,” says re-elected
provincial chairman Cassel Mathale
– there is also an acknowledgement
the ANC will lose members if they
aren’t able to clinch positions of
power and influence in government.

But the ANC’s rule is indefinite:
“We have the responsibility to rule
this province (Limpopo) and the
country until Jesus pays us another
visit,” said Mathole Motshekga, the
National Assembly ANC chief whip
who led the party’s national execu-
tive committee (NEC) delegation to
last weekend’s conference.

Whatever the situation, it seems
there is a suitable answer.

Thus Mathale could talk 
about building unity even as his

supporters through song and hand
gestures boldly asserted their vic-
tory over Arts and Culture Deputy
Minister Joe Phaahla, who lost
against Mathale. 

And Mathale was also able to
make no bones about who was in
charge: “We must never lose sight of
the fact that we cannot all lead at the
same time. This is a reality that we
must not forget.”

If the behind-closed-doors dis-
cussions of just over 1 000 delegates
and the conference declaration high-
lighted one issue, it was tension over
how much the party had a say in
matters of state governance. 

It echoed the dissatisfaction
expressed in some ANC national cir-
cles that President Jacob Zuma did
not brief the party ahead of
announcing the commission of
inquiry into the controversial multi-
billion rand arms deal, the sacking
of two ministers amid a sustained
public outcry from citizens after the
public protector found they had
acted unlawfully, or over several of
his recent appointments.

And, in the view of many, if not
most delegates, the party took
precedence.

Thus the conference declared
that provincial and national govern-
ments, and provincial and local gov-
ernments, should “be included in
the decision” before the interven-
tions under Section 100 and Section
139 of the constitution respectively. 

It noted the “technical support”
from the national government “to
improve on our technical capacity”
was needed.

The fact that consultations hap-
pened at government level seemed
to have no bearing as the national
intervention became a rallying
point for Mathale supporters. The
premier himself said he was “sur-
prised” by the move, although he did
not deny several months of consul-
tations with the National Treasury
in an interview with the Daily Mav-
erick earlier this week. 

Such “political engagement”
should also have happened before
ANC Youth League leader Julius
Malema was hauled before a disci-
plinary hearing and slapped with a
five-year suspension for sowing divi-
sions in the party. 

Similarly, this applies to the
ANCYL’s other four top officials and
its spin doctor, Floyd Shivambu.

But the interplay between party
and state was not the only trouble-
some relationship emerging at the
Limpopo ANC conference. 

While the ANC criticises those
who join its ranks with the aim of
getting access to power and
resources, it remains unable to deal
with such careerism.

Appeals for selfless service and
struggle – also a theme of the forth-
coming centenary under the motto
“100 years of selfless struggle” –
appear to have had little effect. Math-
ale himself admitted the party was
losing members when they were not
made councillors.

And the Limpopo ANC confer-
ence also showed that managing
tensions over leadership contests,
including the Mangaung succession

debate, remained blind spots amid
the cult of the ordinary member. 

“Stealing away the voice of mem-
bers through slates, buying of votes
and treating the ordinary member-
ship as voting fodder therefore
serves no other purpose than to cor-
rupt the organisation,” Deputy Pres-
ident Kgalema Motlanthe lectured
delegates at the start of the confer-
ence. He also condemned the emer-
gence of slates, or lists of leadership
candidates from rival camps, as “the
worst form of corruption”. 

Yet Mathale’s slate carried the
day. The reality is that branches are
open to manipulation, particularly
in a hotly contested province where
higher structures may find bother-
some branches were not “properly
constituted” and thus ruled out from
having a say. At the conference, cre-
dentials are the key for attendance –
and frequently delegates seen as
difficult could find themselves
excluded.

Allegations of such manipula-
tion at the Limpopo ANC conference
were dismissed, but certainly not
everyone supporting Phaahla, or
even Mathale, seemed to buy into
this ruling. 

Motshekga insisted this Limpopo
conference was “not about Man-
gaung” or succession in the party,
but the many perhaps not so acci-
dental slips of the tongue referring
to Motlanthe as “president” showed
otherwise.

Mathale has publicly backed the
youth league’s push for Motlanthe to
take over from Zuma, and Sports
Minister Fikile Mbalula from party
secretary-general Gwede Mantashe,
at the Mangaung 2012 conference. 

In keeping with ANC tradition,
neither Motlanthe nor Mbalula has
given anything away. 

And many delegates also
appeared to think differently from
Motshekga as behind-closed-doors
discussions following a youth league
proposal sought to open up the suc-
cession debate. Later an ANC
insider argued it was all about lead-
ership evaluation, not succession,
and that a distinction should be
drawn between that “legitimate”
assessment and nominations.

For Malema and the youth
league, the Limpopo conference was
important for its public backing to
raise policy and leadership issues,
thus potentially strengthening the

league’s hand as the appeals against
the disciplinary verdict continue,
possibly until the Mangaung 2012
conference.

Malema and Mathale hugged
after the youth league leader was
voted into the broader provincial
party leadership. But at 17th place
out of 20, it was by no means a con-
vincing entrance, particularly given
Malema’s marshalling and cor-
ralling of pro-Mathale supporters
and the ANCYL delegation.

Neither was Mathale’s return to
top provincial party office as smooth
as his vocal and visible supporters
claimed it would be. He squeezed in
with a margin of just 82 votes – far
removed from the landslide win he
had three years earlier against Sello
Moloto, who fell out of favour for
being seen as being too close to for-
mer president Thabo Mbeki.

Perhaps Motlanthe’s caution that
as leadership elections are held by
secret ballot it is “a myth” that out-
comes can be predicted, holds true.

As for the leadership contest in
Mangaung next year, regardless of
the political rhetoric, it’s clear no
side can rely on the colour of the
chameleon on public display.

What’s the true colour of the ANC chameleon?

Consortiums
invested tens of
millions in these

processes

We cannot all
lead at the same

time

How can we escape
prison overcrowding?

Mapisa-Nqakula under fire for cancelling building tender


