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General comments 

Oversight bodies are fundamental from both the perspective of the protection of human rights, as 

well as that of democracy-building. The criminal justice system and its places of detention are places 

where abuses of human rights can become endemic and systemic. Given this, South Africans should 

be aware of the relationship between oversight bodies, and other mechanisms of accountability, 

namely parliament and ministerial accountability.  

It is also important to remember that some of the issues raised around institutional culture and 

accountability are not unique to South Africa but are challenges faced by many oversight bodies 

internationally. It might be that a one-size-fits-all approach to oversight in South Africa is not 

appropriate, due to a variety of mandates and institutional objectives. This makes transparency and 

accountability even more important. 

A focus on JICS 

The Judicial Inspectorate of Correctional Services (JICS) is an important body as it gives the public 

access to information that could not be gained elsewhere. It is also crucial to highlight that JICS, 

through Independent Correctional Centre Visitors (ICCVs), provides a unique and direct line of 

communication between correctional facilities and the outside world.  

However, JICS has a variety of limitations on its current functioning. There are a range of issues 

relating to the performance and management of the ICCVs. These include:  

• The ICCVS have limited capacity to resolve complaints, as their recommendations are not 

binding on the Department of Correctional Services (DCS). The JICS has no power to refer 

cases directly to the National Prosecuting Authority (NPA). 

• There are no penalties for not cooperating with a JICS investigation or with the ICCVs. 
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• ICCVs sign short-term contracts, which means that after learning the job, they have limited 

time to implement their learning before their contract ends. They are permitted to reapply 

for their positions, but for a limited number of times only. 

• This leads to the issue of job security: with a short-term contract, ICCVs often end up being 

hired by DCS, and some ICCVs view DCS as a longer-term job prospect. This creates trust 

problems between ICCVs and inmates. 

• The ICCVs are operationally and administratively dependent on DCS and correctional facility 

staff for the use of telephones, computers and interview rooms. This makes it far less likely 

for an ICCV to be critical of management. JICS itself is also operationally dependent on DCS: 

they use the Department’s computers and phones and depend on its staff for access and 

security. In particular, JICS is also financially dependent on DCS: its budget comes from DCS 

and is currently 0.1% of the Department’s budget. 

• All the above issues lead to the inmates having little faith that either JICS or ICCVs have the 

ability to help. This means a lowered level of reporting as well as attempts to self-govern 

through illegal activities, especially through prison gangs. 

A further issue relating to JICS is that the institution is not well-known and is not often debated in 

public discourse. Without a media presence or a vocal spokesperson, many of the challenges facing 

DCS and JICS go unnoticed by the public and JICS consequently has a low profile. They do not use the 

media to their advantage.  

Discussions around other oversight bodies 

The Civilian Secretariat for the South African Police Service (the Secretariat) was briefly discussed as 

an example of an oversight body that has been amalgamated into the department it is supposed to 

monitor. Section 208 of the Constitution of the Republic of South Africa Act 1996 (Act No. 108 of 

1996) required that a Civilian Secretariat for the Police Service must be established by national 

legislation to function under the direction of the Cabinet member responsible for policing.  The 

purpose of the national Secretariat was to independently advise the Minister of Police on all relevant 

policy matters.  

To ensure its independence from the SAPS it was to be staffed by civilians and reports directly to the 

Minister of Police
i
. The effectiveness of this body began to decline in 1999 and by 2003 was no 

longer able to produce their own annual reports, and was subsumed under SAPS reporting to 

parliament
ii.
 The Minister of Police himself, when discussing the revised legislation for this body, 

described its past incarnation as one of a “historically dysfunctional nature”
iii
. In 2009, a revamping 

of the Secretariat was deemed necessary by the Minister, and resulted in the development of the 

Civilian Secretariat for Police Act 2 of 2011. The Civilian Secretariat is supposed to be financed from 

monies appropriated by Parliament
iv
; and thus freeing it financially and legislatively from the SAPS 

Act. To date the National Commissioner of Police remains the accounting officer of the Secretariat
1
. 

The Independent Complaints Directorate (ICD) was the civilian agency responsible for investigating 

all deaths as a result of police action or while in police custody and other public complaints of police 

abuse
v
. It was established in 1997 under Chapter 10 of the South African Police Service Act

vi
, and 

                                                           
1
 Annual Report of the Civilian Secretariat 2011/12. 
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fulfilled a Constitutional mandate for the provision of an independent police complaints body
vii

. The 

ICD came under criticism for a range of issues, primarily its lack of independence from the South 

Africa Police Service (SAPS)
viii

; and lack of adequate powers to enforce and compel compliance
ix
. 

Thus, a revamped institution, IPID, was established by the Independent Police Investigative 

Directorate Act, 2011. 

The Independent Police Investigative Directorate (IPID) was highlighted as having budgetary 

independence from SAPS – IPID’s funds come through the Treasury, thanks to new legislation. 

However, it was emphasised that budgetary independence is not a magic wand: IPID’s budget is still 

inadequate for its mandate, and the institution is still viewed as closely related to SAPS in terms of 

its institutional relationship. One of the participants described the IPID as the “step-child of the 

Ministry of Police”, whilst another pointed out that the voice of the IPID is often supressed on issues 

deemed to be of “national security”. 

Solutions 

The bulk of this roundtable discussion centred on the development of potential solutions to some of 

the challenges facing oversight bodies in South Africa. An over-arching issue that was identified was 

the question of leadership – both leadership of oversight bodies, and the overall ministerial 

responsibility for acting on recommendations and working collaboratively with oversight functions. 

Without independent leadership that is strong enough to counter pressure from a range of actors, 

oversight bodies will be ineffective. Similarly, if ministers responsible for acting on recommendations 

and investigative outcomes are not accountable, oversight’s power is substantially weakened. 

Legislative change 

• The investigative powers of JICS need to be strengthened and it needs to be able to 

recommend cases directly to the NPA.  

• Should we be recommending quasi-judicial powers for JICS? 

Location of the oversight bodies 

• Consider the location of oversight bodies and how this influences their operations: Should 

IPID be placed in the Department of Justice as opposed to Department of Police to ensure 

independence? Should all oversight bodies be housed in one department, perhaps in the 

Presidency? 

• Look to international examples as a solutions approach: How has this contested space been 

successfully dealt with in other countries, especially in emerging states? 

Advancing the role of the ICCVs 

This corps operating in prisons and at the forefront of oversight needs to increase its sustainability 

and operational capability.  

• Can we further develop the link between the ICCVs and their reporting, and Parliament? 

• Can we further develop the link between ICCVs and LegalAid, in terms of prisoners realising 

their legal rights? 
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• In light of the previous recommendations, should we make the ICCVs reports public 

information? This should only happen after a right of reply from prison authorities has been 

accorded, to ensure fairness. 

• Address ICCV staff turnover and/or create a network or catch-all for retaining skills. The 

position should be made more professional, with extended training in psycho-social support, 

trauma counselling and the detection of torture and abuse. 

• The physical/electronic constraints on the ICCVs should be addressed as a priority. This 

includes, perhaps, the provision of low-cost tablets and/or smartphones to the ICCVs, giving 

them direct access to their reporting structure. 

Placing emphasis on parliament’s oversight role 

• Could we improve oversight bodies not only by strengthening them, but by strengthening 

Parliament’s mandate when reporting and debating on oversight issues? (i.e.: introducing 

legislation that requires reports from JICS to be debated in Parliament). 

• Holding parliamentarians to account: Can we make issues of oversight a ‘political 

constituency’?  Could we make oversight issues a key public debate that holds politicians to 

account and that they view as having political currency? 

• Oversight issues need to be in the public consciousness: how can we galvanise public and 

political opinion on these issues? 

Aligning the cultures of both police and correctional services to be more human-rights orientated: 

• We need to change the culture and the mindset of officials. According to one of the 

participants, they have internalised the belief that the prison or police station is their own 

personal fiefdom. He called the pattern of the treatment of offenders “purely rotten”.  

• Yet another participant reported that DCS officials are not conversant with new laws and 

regulations and often still use the old version of the Correctional Services Act to carry out 

their duties. 

                                                           
i http://dspace.cigilibrary.org/jspui/bitstream/123456789/32467/1/Paper227.pdf?1 

ii http://dspace.cigilibrary.org/jspui/bitstream/123456789/32467/1/Paper227.pdf?1 

iii http://www.sabinetlaw.co.za/defence-and-security/articles/independent-police-investigative-directorate-bill-read-national-assemb 

ivhttp://www.policesecretariat.gov.za/downloads/acts/Civilian_Secretariat_for_Police_Service_Act_2_of_2011.pdf 

v http://www.polity.org.za/article/setup-to-fail-south-africas-independent-complaints-directorates-201112-budget-is-cause-for-conce-2011-03-29 

vi http://www.issafrica.org/uploads/CQ36Beukman.pdf 

vii Section 206(6) of the Constitution of South Africa provides that, on receipt of a complaint lodged by a provincial executive, an independent police complaints body 

established by national legislation must investigate any alleged misconduct of, or offence committed by, a member of the police service in the province.  

viii http://dspace.cigilibrary.org/jspui/bitstream/123456789/32467/1/Paper227.pdf?1 

ix http://www.polity.org.za/article/setup-to-fail-south-africas-independent-complaints-directorates-201112-budget-is-cause-for-conce-2011-03-29 


